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PROPOSED REGULATION OF THB

STATE BNVIRONMENTAL COMMISSION

LCB File No. Rl55-17

January 9,2018

EXPLANATION - Matter in ítolics is new; tnatter in lrrackets loff]itted-matefiall is rnaterial to be ornitted

AUTHORITY: $$1-14, NRS 445A.425; $15, NRS 445A.425 and 4454.465

A REGULATION relating to water pollution; defining the term "experience in operating";
setting forth the requirements for ceftification, reciprocal certification and restricted
certification as an operator of a plant for sewage treatment; reqr-riring the Division of
EnvironmentalProtection of the State Department of Conservation and Natural
Resources to offer certain examinations for ceftification; setting forth the requirements
for the renewal of a certificate; authorizing applicants with disabilities to receive
special accommodations when taking an examination for certification; setting forth
continuing education requirements for a holder of a certificate; requiring that
continuing education courses be approved by the Division or the Division's designee;
authorizing the Division to suspend or revoke ceftain certificates under certain
circumstances; establishing certain fees; revising classifìcations for plants for sewage
treatment; revising certain provisions relating to injection wells; and providing other
matters properly relating thereto.

Legislative Counsel's Digest:
Existing law authorizes the State Environmental Commission to require supervisors and

technicians responsible for the operation and maintenance of plants for sewage treatment to be

certified by the State Departrnent of Conservation and NaturalResources. (NRS 4454.425)
Sections 1-14 of this regulation revise requirements forthe certification of such supervisors and

technicians. Section 3 sets fonh the requirements for a person to apply for certification as an

operator of a plant for sewage treatment, including the minimum requirements for education and

experience in operating a plant for sewage treatment for each grade of certification. Section 2
defines the term "experience in operating." Section 4 sets forth the requirements for a person to
apply for a ceftificate by reciprocity. Section 5 sets forth the requirements for a person who does

not have the experience required for a full certificate to apply for a restricted certificate. Section
6 authorizes the holder of a ceftificate or certificate by reciprocity to renew the ceftificate once
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every 2 years by submitting an application for renewal to the Division of Environmental
Protection of the Depaftrnent.

Section 7 requires the Division to offer examinations for certification in each grade of
cefiification to qualified applicants at least 3 times per year. Section 8 provides that an applicant
who is disabled may request certain accommodations when taking an examination.

Section 9 requires each holder of a cenificate to complete ceftain hours of continuing
education every 2 years to renew the certifìcate. Section 10 requires a course of training to be

approved by the Division for the course of training to be eligible to receive credit for the
requirements of continuing education. Section ll sets forth ceftain circumstances under which
the Division may deny an application or slrspend or revoke a full certificate, provisional
ceftifi cate or restricted certificate.

Section 12 provides that the provisions governing the ceftification of operators of a plant
for sewage treatment do not apply to an industrial facility. Section 13 increases the fees charged
by the Division for an initial certifìcate or reciprocal certifìcate and sets forth certain additional
fees. Section 14 revises the classification of a plant for sewage treatment.

Under existing law, the Commission is authorized to adopt regulations relating to the
injection of fluids through a well. (NRS 4454.425,445A.465) Section 15 of this regulation
clarifies that a plan for corrective action must identify all known wells within the area of review.

Section 1. Chapter 4454 of NAC is hereby amended by adding thereto the provisions set

forth as sections 2to 11, inclusive, of this regulation.

Sec. 2. As used in NAC 445A.286 to 445A.292, inclusive, and sections 2 to 11, inclusive,

of this regulation, "experience in operuting" meüns having been actively engaged in the

operation snd maintenünce actívílies of a plunt.for sewage treatment.

Sec. 3. 1. A person responsible for the operation and maintenünce of o plønt for sewage

treatment must be certffied us ün operolor of a plant for sewage treatment.

2. To apply for certificøtion as an operator of n plant for sewage lreatment:

(a) An upplicont must submit an application to tlte Division or its designee that is

occompønied by the oppropriatefee setforth in NAC 445A.287.

a
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(b) The applicant must be ut least 18 years of age, possess u lriglr scltool diploma or a

generul eductttional development certificate or its equivolent sntl meet the.following addiÍionol

ed ucution req uire ments :

(1) For Grade I, 60 contact ltours of education reluted to sewøge treutment,

(2) For Grude II, 120 contact ltours of education reluted lo sewage treatment.

(3) For Grude III, 120 contact hours of education related to sewuge trentment ønd two

postsecondury courses of instruction reløted to sewuge treatmenl.

(4) For Grude IV, 120 contact hours of education reloted to sewage treatment and four

postseconclory courses of instruction related to sewüge lreatment.

(c) The upplicant must have the following experience in operating a plant fot sewage

treatmenl:
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ExperienceCertification Gracle

Grade I 1 year experience in operuting at ø CløssiJication I facility or higher

Grøde I Certificution ond 2 years experience in operating, with at

Ieust I year at a Classification Ilfacility or higher

Grude II

Grøde III Grøde II Certificøtion ønd 3 yeurs experience in operating, with ut

least 1 year øt u ClassiJicotion III facility or ltigher

Grade IV Grade III Certificalion und at least 4 yeørs experience in operating,

with øt leøst 1 yeur at o Cløssffication IV facility



(tl) Except us olherwise provicled in section 4 of this reguluîion, tlte upplicant must puss llte

applicable exomination or exuminations.for certification. The examinations must be taken in

ascenrling order beginning with the Gratle I examinstion.for certificøtion os fln operator of a

plunt for sewsge lreatment,

3. An applictrnÍ who has been certffied fls sn operator of ø plant for sewage treøtment in

another state must disclose in writing any past or pending disciplinary sctions related to every

other s uch certification.

4. As used in this section, "postsecondary course of instruclion" meons a successfully

completed college level course which is at lesst 36 hours.

Sec. 4. t. A certijìcate üs un operator of a plant for sewoge treatment may be issued by

the Division without examinatíon as required by section 3 of this regulation on a case-by-case

basis to a person in a comparable clossiJicalion who has possed øn equivalent writlen

exumination and who holds afull certfficotíon in another state, terrilory or possession of the

United States or another country if the requirements for lhe certffication of operators are

consistenl with and not of a lower standsrd than the provisions of thís chapter, as determined

by the Division.

2. To øpply for certification by reciprocity as on operator of ø plant for sewage treatmenl,

an øpplicant must submit an applicøtion to the Divísion or its designee, which must include,

without limitation:

(ø) Evidence of the education und experience in operuting a plantfor sewage treatment of

the øpplicant supporting the certfficøtion at the grode level that is requestecl;
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(b) Evidence of ony conlinuing educution units completed by tlre applicant for tlte

certification lteld by the opplicunt;

(c) Evidence of the valitl, unexpired full certiJicate held by the applicønt for which

reciprocity is requested; and

(d) The.fee required pursuunt to NAC 445A.287.

3. An incomplete appliccrtion or an øpplicution that includes an expired certiJicøte will not

be considered. The Division shall review an upplication to determine whether lhe applicøtion

meets lhe requirements of this section and shall respond to the upplicunt with ø written

decision not more than 60 doys after the receipt of the application.

4. The Division will not grunt a request for certffication by reciprocity for a reciprocøl

certificate issued by unother slote, territory) or possession of the United States or ønother

country.

Sec. 5. 1. A person møy apply to the Division for a restricted certiJicate as an operator

of a plant for sewüge treatment if the person does not meet the requirements for ø full

certificøte. A restricted certfficøte does not outhorize the holder of the certificøte to operate a

plant.for sewoge treatment øt the restricted grude level.

2. To øpply for u restricted certiJicute, a person must:

(u) Meet the following requirements for his or her specffic grade:

(1) For Restricted Grade I, a high scltool tliploma or o general educationøl development

certificate or the equivalent;

(2) For Restricted Grode II, hold un active Grsde I full certfficatíon for ø minimum of I

year ønd meet the Grade II education requirements set forth in section 3 of this regulalion;
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(3) For Restricted Grade III, hold qn active Grsde II full certification.for u minintum of

1 yeur und meet the Grode III education requirements setforth in section 3 of this regulation;

und

(4) For Restricted Grode IV, hold an sctive Grade III full certi/îcation.for a minimum

of 1 year øntl meet the Grade IV education requirements setforth in section 3 of this

regulution; and

(b) Pass the applicable examination or exuminøtions for certi"fìcation for Ílte restricted

grade level.

3. A restricted certiJicate may be converted to a full certfficate if the øpplicont:

(a) Meets the experience requirementfor the equivalentfull certiJicate setforth in section

3 of this reguløtion; und

(b) Holds an active, full certiJícøte for the grøde below.

4. A restricted certificøte is vølid for 4 yeørs after the date of its issuance and møy not be

renewed. After a restricted certiJicate has expired, an operator may tøke the examination for

certification again and submit ø new applictrtion for a restricted certfficøte pursuønt to the

requirements of lhis section.

Sec. 6. 1. A certificate issued pursuant to section 3 or 4 of this reguløtion may be

renewed once every 2 years if the holder of the certificate submits u completed øpplication for

renewsl on the form supplied by the Division before the expiration dute of the certificate,

wltich must include, wíthout limitcttion:

(a) Evidence of completion of the requirements of continuing education setforth in section

9 of this regulation; and
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(b) Tltefee.for renewal setfortlt in NAC 445A.287.

2. If tlte holder of a certfficøte issued pursusnt to section 3 or 4 of this regulation cloes not

reneh) tlte certfficate before the expiration døte of the certificate, tlte Division will suspend the

certfficate. Except as otherwise provided in subsection 3, to renew a suspended certfficate, the

holder of the certfficate must, in addition to the requirements of subsection 1, pøy the

reinstøtementfee setforth in NAC 445A.287.

3. If the holder of a certijicute issued pursuant to section 3 or 4 of this reguløtion does nol

renew a suspended certiJicate within 6 months afler the expiration date of the certfficute, the

holder of the certiJicøle shøll be deemed decertffied. Except us otherwise provided in

subsections 4 and 5, the holder of u certfficøte who is decerti/ìed møy nol renew the certijicate.

4. If the holder of un expired certificate issued pursuant to section 3 or 4 of this

regulcrtion provides to the Division documentation of heullh problems lhal made the holder

unøble to meet the requirements of continuing education for renewal of his or her certíficøle

in the time provided pursuant to section 9 of this regulation, the holder of the expired

certificate maJ) request, within 2 yeørs øfter the expiration date of lhe cerlfficaîe, thøt the

certificote be reinstated und renewed by payment of the reinstatementfee setforth in NAC

4454.287 and verffication that all requirements of continuing education have been søtis/ied.

5. If the holder of ø eertiJicate issued pursuant to section 3 or 4 of this regulation

provides to the Division documentation of militøry duty thnt made the holder unable to meet

the requiremenls of continuing education for renewal of his or her certiJicate in the time

provided pursuant to section 9 of this regulotion, the holder of the expired certificøte møy

request, within 4 years ufter the expirøtion døte of the certificate, that the certfficate be
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reinstüted and renewetl by payment of the reinstutementfee setfortlt in NAC 445A.287 and

verification that all requirements of continuing educntion ltsve been søtisJied.

Sec. 7. 1. The Division shull o.ffer sepurute exnminations for certificølion as an

operotor of a plant.for sewoge treatment in each of the four grødes of certificøtion for

qualified applicants.

2. The examínations for certification must be offered by the Division at least 3 times per

yeüt,

3. The Division, or its designee, shall review the qualiJîcations of each applicanlfor

cerlffication who applies to take an examinøtionfor certiJicøtion.

Sec. 8. If an applicønt hus a disøbility that restricts the ability of the applicant to take an

examination for certiJicution under standørd conditions, the applicønt may request special

accommodutions for tøking the examination at the time of application. Such a request must be

submitted to the Division in writing by a recognized heulth care or mental heølth cure províder

and must støte the nuture of the tlisability and the special testing arrøngements that øre

requested.

Sec. 9. 1. Every 2 years, each holder of a certfficate as an operotor of a plant for

sewage treatment must complete the following requirements of continuing educøtion withín

the effective period of the certijicate to qualify for the renewal of the certiJicate:

(a) The holder of a Grade I certificate must earn at least 5 contact hours of participution in

a course of training.

(b) The holder of a Grade II certificøte must eurn øt least 10 contact hours of participøtion

in a course of trøining.
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(c) Tlte holder of a Grade III certfficate must enrn øt least 15 contact ltours of

participation in u course of training.

(d) Tlte holder of ø Grtde IV certificøte must earn at least 20 contuct ltours of

participation in u course of training.

2. A course of trøining required pursuønt to subsection 1 must be approved by the

Division or its designee pursuant to section 10 of this regulølion.

3. An operator who holds a.full certificate und s restricted certfficøte øt ø higher grade

level than the full certfficate must comply with the requirements for continuing eductrtion for

the full certiJicate ro qualify for renewal.

Sec. 10. 1. The Division or its designee shøll not grant any credit of continuing

education lo the holder of u certi/icøte ss an opetator of a plønt for sewage treatment for

completion of trøining pursuant to section 9 of this regulation unless the course of truining is:

(a) Approved by the Division or its designee; and

(b) Relevunt to the subject matter of the certiJicate.

2. The Division or its designee shøll nol approve a course of training pursuant to

subsection 1 unless s written requeslfor approval is submitted to lhe Division by the provider

of the course of training or the holder of ø certilicate, which includes, wilhout limitation:

(a) An outline of the course of training, which must støle the subjects to be included in the

instruclion and the time to be allotted for each subject of instruction; and

(b) A list of the objectives of the instructor, which must specify the essentiøl points of the

instruction and the methods of instruction to be used to illustrate these points.
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3. A public utility moy request the written up¡troval of the Divisiott or its designeefor the

utility to provide s course of truining.for the employees of the utility tltut is intended to comply

witlt the requirements of continuing ecluccrtion set.forth in section 9 of this regulation.

Sec. 11. The Division moy deny an upplication.for a certiJicute ns an operstor of a plant

for sewage lrestmenl or suspend or revoke a full certiJicate, provisional certificute or restricted

certificate if the applicanl or holder of the certiJicate:

1. In applying for or obtaining a certiJicute, has suhmitted to the Division any øpplication,

document, record, report or affidavit, or uny information in support thereof, which is false or

fraudulent;

2. Is grossly negligent, incompetent or has commitled misconduct in the performønce of

his or her duties as ün operator of a plant for sewege treütment;

3. Has demonstrated disregard for the health und safety of the public and lhe

environment;

4, Høs scted outside the rights and privileges of the grøde for which he or she holds ø

certfficate;

5. Has been convicted of a violation of any federal law or law of any state relating to

wuter quality, including, but not limited to, the Cleun 2[/ater Act, 33 U.S.C. çS 1251 et seq.;

6. Has been convicted of ø felony or other crime involving moral turpitude, dishonesty or

corruption;

7. Has willfully mucle to û governmental øgency with regulatory authority any følse

slotement which is malerial to the administrøtion or enforcement of any provision of this

chupter or chøpter 4454 of NRS;
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8. Hos.failed to renew ltis or her certi/ícation; or

9. Has violated, attempted lo violate, ossisted or sbetted in the violntion of, or conspired to

violate any provision of tltis clrapter or chapter 445A of NRS.

Sec. 12. NAC 4454.286 is hereby amended to read as follows:

4454.286 The provisions of NAC 445A.286 fo 445A.292, inclusive, and sections 2 to 11,

inclusive, of this regulation do not apply to:

l. A package plant for sewage treatrnent with a capacity of 5,000 gallons or less per day;

þrl

2. Any other plant for sewage treatment, including, without limitation, a septic system, with

a capacity of 10,000 gallons or less per day [,] ; or

3. An industríal føcility.

Sec. 13. NAC 4454.287 is hereby amended to read as follows:

445A.287 l. {+persen+esponsibleferth@€€-o-Êryfarr&{€r

seì#age-treatrnent-must-be-eerti{ied-es-an-operator.-of.a-plant-for-sewage-treatment,

-4*-4oapply*forc-ertifieaôisn-as-an-epe erson-must

apprep+iate-fee-

-44 The following fees must be paid to the Division:

Certification Fee Period
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Reciprocal c e rtijìcate v'l ts0 2 years

2 years

4 years

Renewal of u certiJicate 110

Re str icte d c ertificute.. 90

Conversion of restricted certificale to full certificate.. ...........70

Reinstøtement of a certifÌcole. 80

W 2. The holder of a cenificate must pay to the Division a fee of $20 for each duplicate

certificate he or she requests. A fee of $25 willbe charged to any person whose check is returned

to the Division because of a lack of funds.

'[5.--r\-holder-oÊany-eert.i.fieate-iss.ued-pu.rsuant-to-.the-prov.isions-oÊN.¡\C 445t\,286 to

44+Æ292r+nsll*sivq-may+enew-t&e"eertifiea+e$yzubmitti.n-g€-ee"€-f-S30{+t'he-Dh¿ision_not

helder-efa*eeFþifi€at i

shepays;-in-addi.t.ion-to"the-rene-wa[-fee;-a.-late-fee-oÊ$20,-If the-ho]der-of-a-eertifrieate-does-not

ren ew-th€-€€r+ifi ea{e*withi@.i@e-hsld el.oÊthe

*--6----The-lrclder-of a-eertifi ea@en ew{åe-eerti$eate,

7. -lhe rene+

Sec. 14. NAC 4454.289 is hereby amended to read as follows:

445A.289 1. For the purpose of the certification program operated pursuant to the

provisionsofNACW445A.286to445A.292,inclusive,andsections2
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to 11, inclusive, of this regulation, except as otherwise províded in subsection 2, aplanf for

sewage treatment must be classified in accordance with the following schedule:

ed-en-th.e-type.ef*t@€"apa@itìÁ+

4rea+er

--than

o-H -Hl-re -+æ *g*"1-0,0 {4.+-a&'0 --40s

MGÐ MGÐ MGD MGD MGD MGD

Stabltizati,s*rPend --I ---+ "__-+ _.*t *_*_*II ___UI

-----$ -----$I --*-*il+ ---{VPrim¿ry

Biefiltratien

.Äoti.vated-Sl.trdge

Teltiar"tsan*Reus€

**--4-{- --*"+$ ----{V *--W

"-{il "ru -u{ ""{-v " rv -tv"

__+t+ * _ì+t ---lv ___ _"rv * _+v _{v}

---+

-*-{+ ***{+
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Treatment Process Plant Classffication

Stabilization Ponds or Lagoons

Primury Treøtment (settling, grit removal,

etc.)

I

Fixed Film Treøtment (8.G., trickling jìlters,



etc.) for BOD Removal

Activatecl SIudge (without nitrogen removol

and <20,000 gullons per day)

S o lids Tr e otme nt (t h ic ke n i n g/d ew ate r ing)

II

Fixed Film Treatment (e.9., RBC, trickling

filters) for Nutrient Removal

Activuted Sludge (witlt nitrogen removil or

>20,000 gøllons per day)

ilI

Tertiary Trealmenl

Activated Sludge (>10 million gøllons per

dav)

Indirect Potable Reuse

IV

2. The Division may deviate from thís table if it determines that mitigøting or intensifying

factors exist to røise or lower a plant classiJîcation, Føctors may include, withoul limitalion,

receiving streom wøter quality, process complexity, waste stream pollulønt strength or

vuriations and flow variability.

3. As used in this section [ I-!MGD:? means-rnillions-of gallons-per-day'l .'

(a) *BOD" meüns biocltemical oxygen demund.

(b) 'RBC" means rotating biological contractor.
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(c) "Tertiary treølment" nteons tlte process of treøting wastewater beyond secondary

treulment units for nutrient removal or olher advunced removal methods, including, without

I imitatio n, me mb run e fi ltr utio n.

Sec. 15. NAC 4454.867 is hereby amended to read as follows:

445A.867 1. Except as otherwise provided in NAC 445A.8491 fo 445A.8499, inclusive,

an applicant for a permit to inject fluids must satisfy the Director that the underground injection

will not endanger any source of drinking water. Each application for a perrnit must be signed by

the owner or, if the owner does not operate the well, the operator of the well and must contain

the following information :

(a) The name of the facility.

(b) The name and address of the owner.

(c) The name and address of the operator, if different than the owner.

(d) A description of the location of each injection well by the quarter-quafter section, section,

township and range, and latitude and longitude.

(e) A map of the location of the facility, preferably a topographic map prepared by the United

States Geological Survey, extending at least 1 mile beyond the boundaries of the facility,

locating each injection well for which a permit is sought and the area of review. The map must

show, within the area of review, the number, location and type of all injection wells, producing

wells, abandoned wells, surface bodies of water, surface and subsurface mines, quarries, public

and private systems to supply water and other pertinent features on the surface.
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(f) A plan for corrective action, as required pursuant to NAC 445A.899, for each [iqjeet'ion]

wellwithin the area of review which penetrates the zone for injection, but is not correctly

completed or plugged.

(g) A narrative report, geologic cross section and isopach map in sufficient scale to detail the

local geology and hydrology. The information should be sufficient to show the geologic

formations, structural features and concentration of total dissolved solids for each formation,

zone for injection and confining zone.

(h) The plans and drawings for construction showing the details of the casing and cementing,

including the size of the hole, type of casing and type and grade of cement.

(i) The drilling log for each production or injection well owned or operated by the applicant

which is located within the area of review.

O The proposed operating data, including:

(1) The average and maximum daily rates of injection and the volume of the fluid injected;

(2) The average and maximum pressures of the injection; and

(3) The source of the fluid injected and an analysis of its physical, chemicaland biological

characteri stics.

(k) A chemical analysis, if available, of the fluid in the receiving formation to ensure

compatibility with the injectate, and an analysis of the hydraulic conductivity of the receiving

formation.

(l) The proposed procedures for injection, including additives to or storage and pretreatment,

if any, of the fluid injected, the use of the well, the planned standard practices for stimulation of

the well and the planned schedule for workover.
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(m) A certificate that the applicant has ensured, through a performance bond or other

appropriate means, the resources necessary to plug and abandon the well.

(n) A plan for plugging and abandoning the well as described in NAC 445A.923.

(o) Any other information required by the Director to ensure that the proposed operation will

not degrade an underground source of drinking water. That information may include a plan for

monitoring the elevation or quality of groundwater surrounding the zone for injection.

2. In addition to the requirements for subsection l, an applicant for a permit for the injection

of reclaimed water for indirect potable reuse must satisfy the requirements of NAC 445A.274 fo

445 A.280, inclusive, as applicable.

3. As used in this section:

(a) "Indirect potable reuse" has the meaning ascribed to it in section 5 of LCB File No. Rl0l-

16.

(b) "Reclaimed water" has the meaning ascribed to it in section 7 of LCB File No. Rl0l-16.

_-17 __

LCB Draft of Proposed Regulation R155-17

t1


